Road Maintenance Contract

This contract is between the Town of Newry (referred to as "we") and              ______________________with an address of_________________________ (referred to as "you"). When this contract refers to you, it includes your employees, agents and assigns. 
1. SERVICES: 
You shall provide Year-Round Maintenance Services on Town Roads, Parking Areas and Building Entrances, as required in Section 2 below, for a Three-Year Term, beginning June 1, 2021 and ending May 31, 2024. 
Town Roads are Branch Road, Deer Run Road, Greenbrier Road, Lone Pine Road, Monkey Brook Road, Mills Hill Road, Mountain View Road, Roderick Road, Skiway Road, Sunday River Road, Timberline Road, Valley View Drive, Wheeler Road.

Parking Areas are at; Both Fire Stations, Foster Cemetery, Grange Hall, Letter S, Lower Sunday River Schoolhouse, Sunday River Covered Bridge, Town Office
Building Entrances are at; Both Fire Stations, Grange Hall, Lower Sunday River Schoolhouse, Town Office

2. MAINTENANCE SERVICE REQUIREMENTS

(A) Winter Season: October 15 to April 30
We shall purchase road salt required by this contract. You shall store and shelter road salt required by this contract. 

You shall provide and have an inventory of clean sand being hard, durable, sharp-grained particles free from vegetable or organic matter, lumps and balls of clay or other deleterious substances. The gradation shall meet 100% passing 3/8” sieve, 80-100% passing #4 sieve, 0-35% passing # 50 sieve and 0-3 % passing #200 sieve.
If salt and sand are mixed, you shall mix salt and sand before it is stockpiled at a minimum ratio of 1 cubic foot of salt to 26 cubic foot of sand.

You shall commence plowing and salt or salt/sand treatment application operations when precipitation accumulation has reached a depth of one-half inch or when icing has created an unsafe condition on Town Roads, Parking Areas and Building Entrances.

You shall continue plowing and treatment application operations to eliminate bonding of snow and or ice to Town Roads, Parking Areas and Building Entrances.

Straight salt shall be applied, as needed, to eliminate bonding.

You shall commence and continue plowing and treatment applications operations to limit precipitation accumulation to one half inch at the Town Office/ Fire Station Complex on normal business days Monday through Thursday from 7 am to 5 pm. To include, shoveling and sand/salt treatment applications to Building Entrances.
You shall continue plowing and or treatment application operations to limit precipitation accumulation to one inch or when icing has created an unsafe condition on any Town Roads, Parking Areas and Building Entrances. To include, shoveling and sand/salt treatment applications to Building Entrances. 

You shall remove snow accumulations at the Town Office from the rear emergency escape route, flagpole, generator, propane tanks and heating fuel fill pipes by storms end.

You shall remove snow accumulations at both Fire Stations from all man doors and garage doors by storms end.

You shall remove snow accumulations from the Grange Hall steps, ramp, generator, heating fuel fill pipe and propane tank by storms end.

You shall remove and or treat snow and ice such that the travel surface width on Town Roads are bare as soon as possible but no later than 24 hours of the storm event ending, temperature permitting.

You shall remove and or treat snow and ice such that Town Roads are cleared of snow and ice from the outer edge of the travel surface to the outer most edge of the road shoulder as soon as possible but no later than 36 hours of the storm event ending, or as blowing or drifting snows warrant removal or treatment.

You shall remove snow and ice from all Bridge Decks and their Guardrails as soon as possible but no later than 36 hours of the storm event ending. 

You shall shelf back snowbanks, as needed, as soon as possible but no later than 48 hours after the Town Roads are properly cleared of snow or ice. 

You shall remove snow and ice accumulations, as needed, to maintain safe sight distances at all Town Road Intersections, Intersection Islands and all Vehicle Entrances accessing Town Buildings. 

You shall penetrate snowbanks prior to thawing temperatures and or rain events on Town Roads to promote road surface drainage to minimize road surface puddling.

You shall sweep to remove winter sand from all paved Town Roads, Parking Areas, Building Entrances and under and away from Guardrails no later than May 15. The swept accumulations from the Town Office Fire Station Complex, Grange Hall and Sunday River Fire Station shall be disposed off site.
You shall remove downed woody debris from Town Roads, Parking Areas and Building Entrances. Note: Summer Rates would be applied in the case of a “State of Emergency” being declared by the State, County or Town because of a storm or catastrophic event.
You shall relieve culverts and bridges of obstructions on Town Roads and Parking Areas to maintain free water flowage. Note: Summer Rates would be applied in the case of a “State of Emergency” being declared by the State, County or Town because of a storm or catastrophic event.

You shall remove carcasses from Town Roads, Parking Areas and Building Entrances disposing carcasses off site per applicable State and Federal rules and laws. Note: Summer Rates would be applied in the case of a “State of Emergency” being declared by the State, County or Town because of a storm or catastrophic event.

You shall repair potholes weekly or within 24 hours upon notice from the Town on Town Roads, Parking Areas and Building Entrances. On a time and materials payment basis. See Section 10 Summer Season.
You shall be responsible for replacement or repair of damaged Pavement Surfaces, Guardrail, Bridge Structures, Signs, Mailboxes or similar objects which are damaged by your fulfillment of this contract.
You shall implement provisions of the Maine Best Management Practices for Erosion Control at all times to minimize all sediment movement. 

You shall use and maintain traffic control devices, per the latest edition of the U.S. Department of Transportation’s Manual on Uniform Traffic Control Devices on Town Roads, Parking Areas and Building Entrances, not unreasonably interfering with the normal service area traffic flow and shall avoid unreasonable time delays and/or interference.

You shall allow access for Emergency Vehicles at any given time.

You shall complete emergency repairs on Town Roads, Parking Areas and Building Entrances not included in this contract. On a time and materials payment basis. See Section 10 Summer Season.
You shall accomplish the maintenance of Town Roads, Parking Areas and Building Entrances as directed by the Town.

(B) Summer Season: May 1 to October 14
You shall complete the routine maintenance of Town Roads, Parking Areas and Building Entrances as directed by the Town. This routine maintenance may include among other items; ditching, shoulder repairs, culvert repairs, concrete bridge sealing etc.

You shall grade the gravel road surface of the Sunday River Road in June and September.

You shall repair potholes weekly or upon notice from Town within 24 hours on Town Roads, Parking Areas and Building Entrances.

You shall relieve culverts and bridges of obstructions on Town Roads and Parking Areas to maintain free water flowage.

You shall remove downed woody debris from Town Roads, Parking Areas and Building Entrances.
You shall remove carcasses from Town Roads and dispose carcasses off site per applicable State and Federal rules and laws.
You shall implement provisions of the Maine Best Management Practices for Erosion Control at all times to minimize all sediment movement. 

You shall use and maintain traffic control devices, per the latest edition of the U.S. Department of Transportation’s Manual on Uniform Traffic Control Devices on Town Roads, Parking Areas and Building Entrances, not unreasonably interfering with the normal service area traffic flow and shall avoid unreasonable time delays and/or interference.

You shall allow access for Emergency Vehicles at any given time.

You shall complete emergency repairs on Town Roads, Parking Areas and Building Entrances not included in this contract. On a time and materials payment basis. See Section 10 Summer Season.

You shall accomplish the maintenance of Town Roads, Parking Areas and Building Entrances as directed by the Town.

3. INDEPENDENT CONTRACTOR

You, your agents and employees, during the performance of this contract, are in an independent contractor capacity and not officers, employees or agents of the Town. Any manpower needed to fulfill the obligations of this contract shall be employed by you. You shall be solely responsible for complying with all applicable state and federal laws including but not limited to worker's compensation law, employment security law and minimum wage law. You shall maintain your equipment in a safe, operable and legal condition.

4. INSURANCE

You shall maintain general liability and automobile liability insurance in the amount of $1,000,000 for personal injury, death and property damage claims which may arise from services provided under this contract. The Town of Newry shall be endorsed as additionally insured on such policy. You shall provide evidence of insurance or financial resources sufficient to satisfy the requirements of the Workman's Compensation Act. 
5. BILLS AND CLAIMS

You shall be responsible for all bills for labor, material, equipment and fuel and other items which are incurred in the performance of this contract. The Town shall not pay such bills.

6. BREACH OF CONTRACT

You shall perform according to the terms of this contract at the time and in the manner specified, failure shall be a breach of contract. In the event of a breach, the Town shall immediately give oral notice to you. You will then be required to perform within a reasonable time. "Reasonable time" may vary depending on the nature of the breach and road and weather conditions. In the event that you still do not for whatever reason perform your duties in the time stated, the Town shall have the following options:

(A) Terminate This Contract: The Town may terminate the contract by sending you a written notice, stating the reason for termination. You will be paid for all work which is satisfactorily done by that time, but the remainder of the money due you under this contract may be used by the Town to obtain another contractor to maintain the Town Roads.
(B) Substitution: The Town may hire a substitute contractor to provide the services of this contract for any period of time we consider necessary. 
(C) The Town may seek any other legal remedies available to enforce this contract.

7. INDEMNIFICATION

You shall hold the Town harmless from any claim for death, injury, property damage or other loss which may result from your performance of road maintenance under this contract. In the event that such a claim is made against the Town, you shall defend the Town, and you shall pay any amount (indemnify) for which the Town may be held liable in a legal action for such claims.

8. CONTROL AND SUPERVISION 
You shall control and supervise your own employees, agents and equipment. The Town has the right to inspect and prioritize road maintenance operations, and notify you of any problems, errors or non-performance. The Town may order that work be done in a satisfactory manner, to be determined by the Town. 

9. CONTACT AND NOTICE 
The following persons shall be the contact available and authorized to accept written or oral notices, calls and orders:

For the Contractor:

_____________________________________________________________
Phone: __________________ Emergency Phone: _____________________
For the Town:
_____________________________________________________________
Phone: __________________ Emergency Phone: _______________​______ 
10. PAYMENT SCHEDULE
Winter Season: October 15 to April 30 
Total Amount for the 2021/2022 winter season $                   .
Total Amount for the 2022/2023 winter season $                   . 

Total Amount for the 2023/2024 winter season $                   . 

Monthly Payments shall be divided equally between six months being due in November, December, January, February, March, April.
Summer Season May 1 to October 14 
Billed weekly to Town by Contractor on a Time and Materials basis. Equipment and Labor rates used will be the current year Maine Department of Transportation Private Equipment and Labor Rates. Materials will be at supplier cost plus transportation. Labor Time is at the job location, Equipment time is equipment operating.
11. AMENDMENT, JURISDICTION, SEVERABILITY
This contract can be amended only by written consent of the Town and You. If any part of this contract is declared by a Court to be void or unenforceable, the rest of the contract continues to be valid and effective. This contract is governed by the laws of the State of Maine.
In witness whereof, the parties or their duly authorized agents execute this Road Maintenance Contract on this _____day of ____________, ________.
Contractor: ____________________________________ 
Witness: ______________________________________ 

Town of Newry:
_______________________                           _________________________

               Selectman                                                            Selectmen
_______________________                           ________________________
               Selectman




           Witness
2

