Town Of Newry
Sign Ordinance
APPROVED:

JULY 25, 2005
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Section 1: Purpose
The purpose of this Ordinance is to permit reasonable advertising and informational signs, while preserving the natural and scenic beauty of the Town and preventing a proliferation of signs that would despoil this beauty and create hazards to traffic.
Section 2: Authority & Administration
A. This Ordinance is adopted and hereafter amended pursuant to and consistent with the State of Maine Revised Statutes M.R.S.A. 30-A sections 3001, 3002 and 3004.
B. This Ordinance shall be administered by the Town Selectmen or Planning Board on projects coming under their review and enforced by the Code Enforcement Officer.
Section 3: Applicability
This Ordinance applies to all signs in the Town of Newry visible from a public way.
Section 4: Amendments, Validity, Effective Date, Repeal of Existing Sign Specifications
A. Amendments


1. Initiation of Amendments:  An amendment to this Ordinance may be initiated by:

a.       The Planning Board, provided a majority of the Board has so voted;

b.      Request of the Selectmen; or

c.       Written petition of a number of voters equal to at least 10% of the number of votes cast in the municipality at the last gubernatorial election.

2. The Selectmen shall hold a public hearing on the proposed amendment at least 10 days prior to the Town Meeting at which it is to be considered.  Notice of the hearing shall be posted at least ten (10) days in advance in a newspaper of general circulation in the area.

 3. Adoption of Amendment; an amendment to this Ordinance may be adopted by a majority vote of any Town Meeting.

B.  Validity and Severability

Should any section or provision of this Ordinance be declared by any court to be invalid, such decision shall not invalidate any other section or provision.

C. Conflict With Other Ordinances

This Ordinance shall not be construed to repeal any existing bylaws or ordinances, or to impair the provisions of private restrictions placed upon property, provided, however, that where this Ordinance imposes greater restrictions, its provisions shall control.

D.  Effective Date

The effective date of this Ordinance shall be the date of the Town Meeting at which time this Ordinance is adopted.

Section 5: Enforcement
A. Nuisances

Any violation of this Ordinance shall be deemed to be a nuisance.

B.  Enforcement

It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance.  If the Code Enforcement Officer shall find that any provision of this Ordinance is being violated, he shall notify in writing the person responsible for such violation, indicating the nature of the violation and ordering the action necessary to correct it.  A copy of such notices shall be maintained as a permanent record.

C.  Legal Actions

When the above action does not result in the correction or abatement of the violation or nuisance condition, the Municipal Officers, upon notice from the Code Enforcement Officer, are hereby authorized and directed to institute any and all actions and proceedings, either legal or equitable, including seeking injunctions of violations and the imposition of fines, that may be appropriate or necessary to enforce the provisions of this Ordinance in the name of the municipality.

D. Penalties

Any person who violates any of the provisions of this Ordinance after receiving notice of such violation shall be liable of a civil violation, and, on judgment shall be subject to a minimum penalty of penalty violation, which penalty shall be recovered on complaint to the use of the Town.  Each day the violation exists shall be considered a separate violation.  Such persons shall also be liable for court costs and attorney fees incurred by the municipality.

 Section 6: Permit Required
A. No person, firm or corporation shall erect a sign or sign structure of any kind without a permit issued by the Code Enforcement Officer, upon payment of a permit fee of $25.00 per sign.

B.  Application for a permit shall include the name and address of the sign owner, the proposed location relative to lot lines and building (s) on the lot, a scale drawing indicating colors to be used and the design, dimensions and position of the sign or sign (s) and such other information as the Code Enforcement Officer may require to insure compliance with this Ordinance.

C.  A sign permit shall become null and void if the work for which the permit was issued has not been substantially completed within three (3) six (6) months from the date of the permit, provided, however, that the Code Enforcement Officer may, upon a showing in writing by applicant of extenuating circumstances, issue extensions covering a period not to exceed six (6) twelve (12) months from the date of issue of the original permit.

Section 7: Excepted Signs
The following signs are excepted from the provisions of this Ordinance:

A.  Any sign which was lawfully in existence prior to the effective date of this Ordinance, provided, however, any change in lettering, size, construction, location or lighting of said sign shall constitute a new sign and such change shall be governed by the terms of this Ordinance.  Nonconforming signs may receive normal maintenance and repairs.

B. House addresses, family signs, decorative flags, “No Trespassing” and similar signs.

C. Traffic control signs
D. Traffic flow informational signs
E. One open flag per premises not to exceed three feet by five feet in size in addition to other sign allowed.  Not applicable to residential use.

F. The flags of any nation, state, town, or military or service organization.

G. Temporary signs:

1.  Political and campaign signs (eight square feet in area or less).  Any sign one foot square or less exempt.

2.  Private and charitable/nonprofit special events, e.g., yard sales, bake sales, and suppers.

3.  Real estate signs (on premises).  (Off-premises real estate signs do require a non-fee permit for each sign.

4.      Contractor/engineer/architect signs.

5.      Season agricultural signs.

H.     Land use signs, such as “No Hunting”

I.        Safety signs
J.       Transit system
Section 8: General Restrictions
A.  No sign shall be attached to any tree, utility pole or be painted upon or otherwise directly affixed to any rock, ledge or other natural feature.

B.  No sign shall be erected:

(i)   at any location where, by reason of position, shape, wording or color, it interferes with or obstructs the view of pedestrian or vehicular traffic; or

(ii)  Which may be confused with any authorized traffic sign, signal or device.

C. All signs and their supporting structures shall be properly maintained to prevent rust rot, peeling or similar deterioration.

D.  Any outdoor sign which advertises, identifies or pertains to any activity no longer in existence shall be removed by its owner or persons otherwise responsible within 30 days from the time the activity ceases.  This provision does not apply to seasonal activities during the regular periods in which they are closed.  Signs associated with political campaigns shall be removed with seven (7) days of the end of the campaign.

E.      No sign shall:

 (i)  be internally lighted;

(ii)  consist of pennants, ribbons, streamers, sheets, spinners, other moving devices, strings of light bulbs or similar devices;

(iii)  have blinking, flashing or fluttering lights or other illuminating devices which have a changing light intensity, brightness or color;

(iv) be illuminated by other than a stationary white or off-white steady light or sodium vapor light;

 (v) be mechanically operated by wind;

(vi) be painted directly on, placed directly on or project from a roof;

(vii) be movable or portable.

F.      No sign shall be closer than:

(i) 20 feet to a side lot line, or

(ii) closer than the stricter of 25 feet to the centerline of any public way which has a right-of-way less than 60 feet in width, or 15 feet to the outside edge of the paved portion of any public way with a total paved portion of more than 15 feet in width, provided that in no case shall any sign be located within or project over the right-of-way, as determined by a legal authority.

Section 9: General Standards
The following standards designate the maximum allowable specification for signs covered by this Ordinance.

A.In all areas other than Shoreland Zone:

(i)   The number of outdoor signs shall not exceed two (2).

(ii) No individual sign shall contain more than fifty (50) square feet of a sign area or have a height greater than twenty (20) feet from the ground level upon which it is located to the top of the sign.

(iii) Outdoor signs may be displayed as ground signs, wall signs, projecting signs or combination of these, provided that the total sign area of all such signs displayed shall not exceed one hundred (100) square feet.

(iv) Ground signs are limited to a maximum sign area of fifty (50) square feet.

(v)  Wall signs shall occupy no more than 40 percent of the wall to which they are attached or affixed, and in any case shall not contain more than fifty (50) square feet of sign area.  The wall is the façade of a building up to the roof line, excluding windows, doors and major architectural features.
B. In Shoreland Zone, the above standards apply except where stricter standards may apply from the Shoreland Zone Ordinance.

Section 10: Waivers, Variances and Appeals
A. Waivers and Variances

1.  Where the Planning Board or Selectmen make written findings of fact that the applicant will suffer an undue hardship if the requirements of this Ordinance are strictly applied, it may waive the necessity for strict compliance with the requirements of the Ordinance in order to provide relief from the hardship question and to permit a more practical and economical development provided, however, that the public health, safety and welfare will not be compromised and further provided that the waivers in question will not have the effect of nullifying the intent of this Ordinance.

2. In granting waivers to any provision of this ordinance in accordance with Section XI. A.1., the Planning Board or Selectmen shall require such conditions as that will assure the objectives of this Ordinance are met.

B.  Administrative Appeals

The Board of Appeals, may, upon written application of an aggrieved party and after public notice, hear appeals from determinations of the Planning Board or Selectmen in the administration of this Ordinance.  Such hearings shall be held in accordance with State laws.  Following such hearing, the Board of Appeals may reverse the decision of the Planning Board or Selectmen only upon a finding that the decision is clearly contrary to specific provisions of this Ordinance.

C.  Meetings

The Board of Appeals shall conduct its meeting in accordance with the provisions of 30 M.R.S.A. Section 2411, as the same may be amended.

D.  Appeal to Superior Court

An appeal may be taken within thirty (30) days after any decision is rendered by the Board of Appeals, by any party, to Superior Court in accordance with State laws.

Section 11: Definitions
AWNING:  A non-illuminated sign painted on or attached to a fabric cover on a metallic frame.  Only individual letters and/or logos may be attached to, painted, stenciled, or otherwise placed on these devices.  A letter on an awning or canopy can be no more than six inches high.  A logo shall not exceed 10% of the awning area or six feet, whichever is less.

BANNER:  Any sign of lightweight fabric or similar material that is permanently mounted to a pole or a building by a permanent frame at one or more edges.  National, state, or municipal flags, or the official flag or any institution or business, shall not be considered banners.

BILLBOARD:  Any off-premises advertising sign on public or private property regardless of size is not allowed under current Maine law.  Billboards are prohibited in the State of Maine.

BUSINESS:  A commercial or mercantile activity engaged in as a means of livelihood and that has been assigned a tax identification number by the Internal Revenue Service.

ERECT:  To construct, build, raise, assemble, place, affix, attach, create, paint, draw or in any other way bring into being or establish.

EVENT FULFILLMENT SIGN:  Any sign, associated with a special event that specifies an event sponsor by either a name and/or logo.

FLAG:  Any fabric or bunting containing distinctive colors, patterns, or symbols, used as a symbol of a government, political subdivision, or other entity.

FREESTANDING SIGN:  A sign self-supported by a pole or post and not attached to any building, wall, or fence but in a fixed location.

GLARING ILLUMINATION:  A light of such brilliance and so positioned as to blind or impair the vision of pedestrians and/or motorists.

GROUND SIGN:  An outside sign identifying housing developments, businesses, services, or homes (such as a shopping area or housing development) made of brick, masonry or stone the bottom of which is attached directly and permanently to the ground and physically separated from any other structure.

KIOSK:  A freestanding structure designed to provide space for advertising two or more activities or businesses on a single premises or group of contiguous premises as follows:

A. In areas where the speed limit is less than 35 miles per hour the part of the kiosk bearing the name of the building or business complex shall not exceed 16 square feet and the top of the kiosk shall not be higher than 13 feet above the ground.  Each business sign shall be identical in shape and shall not exceed five square feet in size.


B. In areas where the speed limit is 35 miles per hour or greater the part of the kiosk bearing the name of the building or business complex shall not exceed 32 square feet and the top of the kiosk shall not be higher than 16 feet above the ground.  Each business sign shall be identical in shape and shall not exceed 10 square feet in size.

INTERNAL ILLUMINATION:  An internally illuminated graphic representation whose light source is concealed or contained within the graphic itself and which becomes visible in darkness by shining through a surface.

LOGO:  A single or multicolored symbol or design used by a business as a means of identifying its products or services.

MAJOR PARKING AREA:  A paved area to accommodate 35 or more vehicles.

MARQUEE:  A sign painted on, attached to or consisting or interchangeable letters on the face or a permanent overhanging shelter which projects from the face of a building.  Letters or symbols shall not exceed six inches in height.  A minimum clearance of 10 feet above the sidewalk lever shall be required.

NAME SIGN:  The name of a person residing on the premises or operation of a business out of the premises, such as a professional office.  Example: “John Brown, CPA”.

OFFICIAL BUSINESS DIRECTIONAL SIGN:  A sign erected and maintained within the public right-of-way to indicate to the traveling public the route and distance to public accommodations, facilities, commercial services and points of scenic, historical, cultural, recreational, educational or religious interest.  Such signs shall conform to all applicable state regulations regarding the placement of signs in public rights-of-way.

ON-PREMISIS SIGN:  A sign which is erected upon the same real property that the business, facility or point of interest is located.  The sign shall only advertise the business, facility or point of interest conducted thereon or the sale, rent, or lease of the property upon which it is located.

PENNANT:  Any lightweight plastic, fabric, or other material, whether or not containing a message of any kind, suspended from a rope, wire, or string, usually in series, designed to move in the wind.

POLITICAL SIGN:  Any sign that advertises a candidate or an issue which is to be voted on in a local, state or federal election process.  Area limit is 80 square feet.

PORTABLE SIGN:  A temporary sign, such as a sandwich board sign or freestanding sign, not designed or intended to be permanently affixed into the ground or to a structure.  Said sign must be constructed of rigid materials (preferably wood) and be anchored firmly to the ground.

PROJECTING/BLADE SIGN:  An outdoor sign not exceeding 12 square feet in size which is attached to a wall at a right angle.

 PROMOTIONAL SALE SIGN:  A banner, balloon or similar sign promoting products, goods or services.

PUBLIC WAY:  Any way designed for vehicular or pedestrian use and opened for public use.  The public highway shall be deemed the full width of the road as laid out by the state, the county or the Town of Newry and in any case shall be deemed to extend 33 feet each side of the center line of the traveled or built-up portion of the way.

REAL ESTATE SIGN:  A sign used by a real estate agency to advertise the sale or rent/lease of real estate.

SAFETY CONTROL SIGN:  Warning, control, OSHA, or required public safety signs.

SIGN:  An object, device, or structure, or part thereof, situated outdoors, visible from a public way, which is used to advertise, identify, display, or direct or attract attention to an object, person, institution, organization, business, product, service, event or location by any means, including words, letters, figures, design, symbols, advertising flags, fixtures, colors, illuminations or projected images.  Each substantially different face of a sign shall constitute a separate sign.  Whenever dimensions of a sign are specified, they shall include the frame.

SIGN AREA:  The facing of a sign, including copy, insignia, background, structural supports, and borders.  The structural supports shall be excluded if they do not constitute a major part of the sign or if the structure is not used to identify or attract attention to the business or product.

SPECIAL EVENT:  An event that is held for the civic or public benefit of the Town of Newry.

TEMPORARY SIGNS:  

(1)  A temporary sign, as defined in this Ordinance, shall not exceed six square feet in sign area and shall not be illuminated.

(2)  A sign permit shall be required for any sign erected longer than 90 days within any 12-month period, except real estate signs, which may be left in place without a permit until the sale of the property, and construction signs, which shall be allowed without a permit for the duration of the project.

(3) New construction requiring Site Plan Review, shall be allowed one construction sign of up to 16 square feet for the duration of the project.
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