Town of Newry Appeals Board Meeting Minutes
July 15, 2025 @ 5:00pm 


Board Member’s Present: David Berry - Chairperson,  Richard Nelson – Vice Chairperson, Walter Hoffmann – Secretary. 

Staff present: Loretta Powers (Town Administrator), Amy R. Henley (Deputy Clerk, Rec. Sec.), Joelle Corey (Code Enforcement/LPI/Road Commissioner)

Others present: 

Becky Bean, Ted Baker, John Gauthier, Bruce Pierce, Bambi Baker, Margie Finley Camden, Cheryl Thurston, Tony Andrews, John Taylor, Jon Marotta, Jake Marotta, Julie Stevens, Frank Kenney, Sally Harkins, Teddy Simpson of Perkins Thompson, Jim Katsiaficas of Perkins Thompson, Paul Driscoll of Norman Hanson & DeTroy, Rickard Dunton of Main-Land Development

David introduced board members. Verified there is a quorum.
Parties made introductions with lawyers.
Minutes of prior meeting: 
David went through prior minutes including election of officers.
David made a motion to approve meeting minutes from the July 2, 2025 meeting. Rick seconded the motion; unanimous vote. 
David as chair gave a statement of the case:
Explained he had gone over material several times as there was a lot of information including that Planning Board voted this down for several reasons with roadways being a big reason. Reference was made to the UDRO with what criteria needed to be met and believes this is why the PB voted this down. 

Jim Katsiaficas helped to set the order. He explained this is an appeal of a decision made by the Planning Board. Jim went over the items that were submitted and specific dates. He also explained this is a review on an appellate basis and that no new evidence is to be submitted. Oral arguments will be heard from all. Jim explained the board’s jurisdiction to act on zoning or anything given in an ordinance. 
David made a motion that the board has jurisdiction to hear this appeal. Rick seconded the motion; unanimous vote. 
David made a motion that the appellate has a standing to bring the appeal and to be before the board. Rick seconded the motion; unanimous.
David made a motion the appeal was filed on a timely basis. Rick seconded the motion; unanimous vote. 

Paul Driscoll spoke to the fact that the Board of Appeals has the authority to affirm the decision, vacate and remand or reverse. 
Much discussion was had as to roads, driveways, parking lots and what constitutes a dead end. The applicant’s claim that he was unaware of issues and not given the chance to make changes or introduce additional information was spoken of. The letter from the Fire Chief addresses the issues as well as an email from the code officer/road commission stating the issues with the multiple entrances and congestion including the hammerhead or turn around. Both were read. 
Access points, driveways, roads, parking lots and grade were discussed
Jim Katsiaficas told the board they have the legal authority to remand for additional findings and that they can vote down due process and move on to 4 claims.

Ted Baker, Planning Board Chair spoke to the fact that if the board was going to consider a motion on due process he thought it fair to have both points of view and that the Planning Board was not being represented. 

Much conversation on due process. 
Walter Hoffmann stated they have the right to call anybody for questions. He moved that they hear from Ted Baker. Rick seconded; unanimous vote. 

Ted explained that the Planning Board is an administrative hearing and they review applications submitted to them and that for the Planning Board to raise concerns over possible issues with ordinances would be inappropriate. The burden of proof is on the applicant. 
He went into definitions of a way being a legal access from a road to a dwelling and that a driveway is a way that serves no more than 2 dwelling units with a road being a way other than a driveway. By UDRO definition it has to be a road and the fact that it incorporates a parking lot is immaterial. 
He also went into the property having a previous application but it disappeared with the removal of buildings. The intersections and safety were spoken of as well. 

David made a motion to throw due process out to continue with other findings of fact. The motion failed as there was no second. 
Walter discusses Rick Dunton of Main-Land going through the process of submitting a new application. Walter points out on a plan that in several spots on their exhibit it says paved driveway and it is not a driveway if it is accessing more than 2 units. 

David went through all definitions and as far as the ordinance is concerned it is a roadway. 

Jim explains if the Board doesn’t find substantial evidence they can remand back to the Planning Board. The Board of Appeals has no authority for due process.

Paul Driscol, the applicant’s attorney explained the board could remand and give everyone a fair opportunity. Rick Dunton of Main-Land explained they just wanted a chance. Paul states regardless they have to deal with parking spaces as a dead end or as an access to a road as it will be in this case all the way through. 

Jim Katsiaficas explained they could move on to the 4 decisions and could remand when going through decisions. The board can hold the due process until the end and remand or then vote on the due process. 

David made a motion to hold off on due process until the end. Rick seconded the motion; unanimous vote. 
David made a motion to combine all 4 articles. Rick seconded the motion; unanimous vote. 

Public hearing was opened. 
Much discussion on roadways and access points and potential fixes with connecting accesses. 

Cheryl Thurston spoke on Jon’s behalf as a professional. 

Ted explained the PB is charged with applying the ordinance as written. They are a review board and once an application is complete new changes would be frowned on. Prior to completion making an opinion is inappropriate. They remain neutral until complete and then they apply the ordinance. 

Joelle discussed grade as well as the hammerhead not meeting the length needed.

Rick Dunton appreciates the comments and would have loved the opportunity to discuss previously. 

Paul Driscoll contends it is not a road and is a parking lot.

Discussion is had as to parking and where snow would be placed. 

Jack Taylor, resident and former Planning Board member spoke in favor with the potential tax revenue stating lots of applications have come through and they have never been turned down. The board worked with the applicant to get a good result and doesn’t feel this is happening now.  

Ted discussed the fact that the only way to get to these dwellings is to go through a parking lot. There is no other way through these dwellings than these accessways. They are not parking lots, they are ways. By definition in the UDRO a way is either a driveway or a road. 

Tony Andrews spoke in support. He feels like there has to be a back and forth. 

Jim spoke to the fact that the Planning Board Findings of Fact one and two that the hammerhead is not in conformity. Main-Land submitted plans with no measurement. There was no determination if the hammerhead meets the standard. Could remand back to Planning Board as inadequate findings. 
Roads discussion vs driveway given example when serving more than so many units. Only two options under ordinance: driveway or road. If it is a road, it has to meet standards. Could remand for more evidence. 

Becky Bean of Hanover and Planning Board recording secretary spoke about doing what is right for the community as the community voted on the ordinance. If upholding the ordinance then they are supporting the community.

Bruce Pierce, former Planning Board member, stated when the application came through he asked on the site visit about why they were not made to go through lot 3 and was told it was too difficult. 

Discussion was had about the grade issue with it being fine for passenger cars but difficult for a fire truck with a longer wheelbase. 
David asked if more comments. 

Jim stated the board could put off due process until deliberations. 

David made a motion to close the public hearing. Rick seconded the motion; unanimous vote.  

The Board went into deliberation with much discussion about roadways and conforming .
Collaboration was spoken about a lot. Burden of proof is on the applicant and the need for them to understand the ordinance and know what they are submitting. Don’t think they need to lead them through the process. 

Paul Driscoll spoke of the letter excluded from evidence. Sunday River stated they would put a gate up which would alleviate a parking lot from dumping down. 

Jim stated at this point the Board’s job is to look at findings.
Did the PB make an error in how it applied the ordinance and were they supported by findings in the record. If inadequate evidence can remand back to them. 

Next steps were discussed. 

Jim explained the Planning Board has not reviewed the other 20 conditions that must be met. Ife remanded this will have to be done. It is not implied that these conditions have been met as once they denied one, they did not continue. 

David spoke to the fact that any changes would not be up to this Board. 
He explained the UDRO ordinance and definitions are pretty black and white. Whether common sense is involved or not this is what the town has spent money and hours revising and there are hoops. He states that maybe the Planning Board didn’t work with the applicant but that the burden of proof is on the applicant. He does not think it meets ordinance as to roadways, parking etc. 

Becky Bean asked if the appeals board upheld the denial if there would be anything prohibiting submitting a new application to comply with the ordinance. 

A new application could be submitted it was decided. The cost of doing so was brought forth by Main-Land.  

The question was raised if it was remanded back to the Planning Board what would happen to substantial changes made to the plan. 

The Planning Board would be able to take additional evidence and material to look at. There is no rule that prohibits adjustments in a remand. 

Jim explains to the Board that it has to have a reason to remand each of the 4 conditions that were denied. 

The suggestion is made that the attorneys can craft an order of remand to satisfy both the board and applicant. 

Jim explains to the Board that it is at their discretion. No factual information was brought forth regarding traffic such as traffic counts. Distances are also not sited. If the board needs more information, they should remand as it could help their determination. 

Jim and Paul will collaborate on drafting an order with motions for remand and reopen with this issue at the next meeting. The suggestion was made to continue on with the remaining conditions of criteria to be met.  
Th decision was made to meet again on Wednesday, July 30 at 5pm with a hybrid meeting so attorneys can attend remotely by Zoom. 

David made a motion to continue the meeting. Rick seconded the motion; unanimous vote.   

David made a motion to adjourn the meeting at 7:50PM. Richard seconded the motion; unanimous vote.



Next Meeting: 
July 30, 2025, 5:00 pm at the Town Office. 


Refer to audio recording for verbatim discussion of meeting.
Minutes Approve by:

_________________________________		Date: _______________
David Berry, Chairman


_________________________________		Date: _______________
Richard Nelson


_________________________________		Date: _______________
Walter Hoffmann 
